
RPC 5.1 Responsibilities of Partners, Supervisory Lawyers, and Law Firms 
 

(a) Every law firm, government entity, and organization authorized by the Court 
Rules to practice law in this jurisdiction shall make reasonable efforts to ensure that 
member lawyers or lawyers otherwise participating in the organization's work undertake 
measures giving reasonable assurance that all lawyers conform to the Rules of 
Professional Conduct. 

 
(b) A lawyer having direct supervisory authority over another lawyer shall make 

reasonable efforts to ensure that the other lawyer conforms to the Rules of Professional 
Conduct. 

 
(c) A lawyer shall be responsible for another lawyer's violation of the Rules of 

Professional Conduct if: 
 

(1) the lawyer orders or ratifies the conduct involved; or 
 

(2) the lawyer having direct supervisory authority over the other lawyer 
knows of the conduct at a time when its consequences can be avoided or mitigated but 
fails to take reasonable remedial action. 

 
(d) No law firm or lawyer on behalf of a law firm shall pay an assessment or 

make a contribution to a political organization or candidate, including but not limited to 
purchasing tickets for political party dinners or for other functions, from any of the firm's 
business accounts while a municipal court judge is associated with the firm as a partner, 
shareholder, director, of counsel, or associate or holds some other comparable status 
with the firm. 

 
Note: Adopted July 12, 1984 to be effective September 10, 1984; caption and paragraph (a) amended 
November 17, 2003 to be effective January 1, 2004; new paragraph (d) adopted July 19, 2012 to be 
effective September 4, 2012. 

 
 
RPC 5.2 Responsibilities of a Subordinate Lawyer 

 
(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that 

the lawyer acted at the direction of another person. 
 

(b) A subordinate lawyer does not violate the Rules of Professional Conduct if 
that lawyer acts in accordance with a supervisory lawyer's reasonable resolution of an 
arguable question of professional duty. 

 
Note: Adopted July 12, 1984 to be effective September 10, 1984. 

 
 
 



RPC 5.3 Responsibilities Regarding Nonlawyer Assistance 
 
With respect to a nonlawyer employed or retained by or associated with a lawyer: 
(a) every lawyer, law firm or organization authorized by the Court Rules to 

practice law in this jurisdiction shall adopt and maintain reasonable efforts to ensure that 
the conduct of nonlawyers retained or employed by the lawyer, law firm or organization 
is compatible with the professional obligations of the lawyer. 

(b) a lawyer having direct supervisory authority over the nonlawyer shall make 
reasonable efforts to ensure that the person's conduct is compatible with the 
professional obligations of the lawyer; and 

(c) a lawyer shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a lawyer if: 

(1) the lawyer orders or ratifies the conduct involved; 
(2) the lawyer has direct supervisory authority over the person and knows 

of the conduct at a time when its consequences can be avoided or mitigated but fails to 
take reasonable remedial action; or 

(3) the lawyer has failed to make reasonable investigation of 
circumstances that would disclose past instances of conduct by the nonlawyer 
incompatible with the professional obligations of a lawyer, which evidence a propensity 
for such conduct. 

Official Comment (August 1, 2016) 

Paragraph (a) requires lawyers with managerial authority within a law firm to 
make reasonable efforts to ensure that the firm has in effect measures giving 
reasonable assurance that nonlawyers in the firm and nonlawyers outside the firm who 
work on firm matters act in a way compatible with the professional obligations of the 
lawyer. Paragraph (b) applies to lawyers who have supervisory authority over such 
nonlawyers within or outside the firm. Paragraph (c) specifies the circumstances in 
which a lawyer is responsible for the conduct of such nonlawyers within or outside the 
firm that would be a violation of the Rules of Professional Conduct if engaged in by a 
lawyer. 

 
Nonlawyers Within the Firm 
Lawyers generally employ assistants in their practice, including secretaries, 

investigators, law student interns, and paraprofessionals. Such assistants, whether 
employees or independent contractors, act for the lawyer in rendition of the lawyer’s 
professional services. A lawyer must give such assistants appropriate instruction and 
supervision concerning the ethical aspects of their employment, particularly regarding 
the obligation not to disclose information relating to representation of the client, and 
should be responsible for their work product. The measures employed in supervising 
nonlawyers should take account of the fact that they do not have legal training and are 
not subject to professional discipline. 

 



Nonlawyers Outside the Firm 
A lawyer may use nonlawyers outside the firm to assist the lawyer in rendering 

legal services to the client. Examples include the retention of an investigative or 
paraprofessional service, hiring a document management company to create and 
maintain a database for complex litigation, sending client documents to a third party for 
printing or scanning, and using an Internet-based service to store client information. 
When using such services outside the firm, a lawyer must make reasonable efforts to 
ensure that the services are provided in a manner that is compatible with the lawyer’s 
professional obligations. The extent of this obligation will depend upon the 
circumstances, including the education, experience and reputation of the nonlawyer; the 
nature of the services involved; the terms of any arrangements concerning the 
protection of client information; and the legal and ethical environments of the jurisdiction 
in which the services will be performed, particularly with regard to confidentiality. When 
retaining or directing a nonlawyer outside the firm, a lawyer should communicate 
directions appropriate under the circumstances to give reasonable assurance that the 
nonlawyer’s conduct is compatible with the professional obligations of the lawyer. 

 
Where the client directs the selection of a particular nonlawyer service provider 

outside the firm, the lawyer should reach an agreement in writing with the client 
concerning the allocation of responsibility for monitoring as between the client and the 
lawyer. When making such an allocation in a matter pending before a tribunal, lawyers 
and parties may have additional obligations that are a matter of law beyond the scope of 
these Rules. 

 
Note: Adopted July 12, 1984 to be effective September 10, 1984; paragraph (a) amended November 17, 
2003 to be effective January 1, 2004; title amended and Official Comment adopted August 1, 2016 to be 
effective September 1, 2016. 

 

RPC 5.4   Professional Independence of a Lawyer 
 

Except as otherwise provided by the Rules of Court: 
 

(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that: 
 

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate 
may provide for the payment of money, over a reasonable period of time after the 
lawyer's death, to the lawyer's estate or to one or more specified persons; 

 
(2) a lawyer who undertakes to complete unfinished legal business of a 

deceased lawyer may pay to the estate of the deceased lawyer that proportion of the 
total compensation that fairly represents the services rendered by the deceased lawyer; 

 
(3) lawyers or law firms who purchase a practice from the estate of a 

deceased lawyer, or from any person acting in a representative capacity for a disabled 



or disappeared lawyer, may, pursuant to the provisions of RPC 1.17, pay to the estate 
or other representative of that lawyer the agreed upon price; 

 
(4) a lawyer or law firm may include nonlawyer employees in a 

compensation or retirement plan, even though the plan is based in whole or in part on a 
profit-sharing arrangement; and 

 
(5) a lawyer may share court-awarded legal fees with a nonprofit 

organization that employed, retained, or recommended employment of the lawyer in the 
matter. 

 
(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities 

of the partnership consist of the practice of law. 
 

(c) A lawyer shall not permit a person who recommends, employs, or pays the 
lawyer to render legal services for another to direct or regulate the lawyer's professional 
judgment in rendering such legal services. 

 
(d) A lawyer shall not practice with or in the form of a professional corporation, 

association, or limited liability entity authorized to practice law for profit, if: 
 

(1) a nonlawyer owns any interest therein, except that a fiduciary 
representative of the estate of a lawyer may hold the stock or interest of the lawyer for a 
reasonable time during administration; 

 
(2) a nonlawyer is a corporate director or officer thereof; or 

 

(3) a nonlawyer has the right to direct or control the professional judgment 
of a lawyer. 

 

Note: Adopted July 12, 1984, to be effective September 10, 1984; paragraph (a)(2) amended and 
paragraph (a)(3) adopted October 16, 1992, to be effective immediately; paragraph (d) amended July 10, 
1998, to be effective September 1, 1998; paragraph (a) amended November 17, 2003 to be effective 
January 1, 2004. 

 
 
RPC 5.5 Lawyers Not Admitted to the Bar of This State and the Lawful 
Practice of Law 

 
(a) A lawyer shall not: 

 
(1) practice law in a jurisdiction where doing so violates the regulation of 

the legal profession in that jurisdiction; or 
 

(2) assist a person who is not a member of the bar in the performance of 
activity that constitutes the unauthorized practice of law. 



(b) A lawyer not admitted to the Bar of this State who is admitted to practice law 
before the highest court of any other state, territory of the United States, Puerto Rico, or 
the District of Columbia (hereinafter a United States jurisdiction) may engage in the 
lawful practice of law in New Jersey only if: 

 
(1) the lawyer is admitted to practice pro hac vice pursuant to R. 1:21-2 or 

is preparing for a proceeding in which the lawyer reasonably expects to be so admitted 
and is associated in that preparation with a lawyer admitted to practice in this 
jurisdiction; or 

 
(2) the lawyer is an in-house counsel and complies with R. 1:27-2; or 

 
(3) under any of the following circumstances: 

 
(i) the lawyer engages in the negotiation of the terms of a transaction in 

furtherance of the lawyer's representation on behalf of an existing client in a jurisdiction 
in which the lawyer is admitted to practice and the transaction originates in or is 
otherwise related to a jurisdiction in which the lawyer is admitted to practice; 

 
(ii) the lawyer engages in representation of a party to a dispute by 

participating in arbitration, mediation or other alternate or complementary dispute 
resolution program and the services arise out of or are reasonably related to the 
lawyer's practice in a jurisdiction in which the lawyer is admitted to practice and are not 
services for which pro hac vice admission pursuant to R. 1:21-2 is required; 

 
(iii) the lawyer investigates, engages in discovery, interviews witnesses or 

deposes witnesses in this jurisdiction for a proceeding pending or anticipated to be 
instituted in a jurisdiction in which the lawyer is admitted to practice; 

 
(iv) the out-of-state lawyer's practice in this jurisdiction is occasional and 

the lawyer associates in the matter with, and designates and discloses to all parties in 
interest, a lawyer admitted to the Bar of this State who shall be held responsible for the 
conduct of the out-of-State lawyer in the matter; or 

 
(v) the lawyer practices under circumstances other than (i) through (iv) 

above, with respect to a matter where the practice activity arises directly out of the 
lawyer's representation on behalf of an existing client in a jurisdiction in which the 
lawyer is admitted to practice, provided that such practice in this jurisdiction is 
occasional and is undertaken only when the lawyer's disengagement would result in 
substantial inefficiency, impracticality or detriment to the client. 

 
(c) A lawyer admitted to practice in another jurisdiction who acts in this 

jurisdiction pursuant to paragraph (b) above shall: 



(1) be licensed and in good standing in all jurisdictions of admission and 
not be the subject of any pending disciplinary proceedings, nor a current or pending 
license suspension or disbarment; 

 
(2) be subject to the Rules of Professional Conduct and the disciplinary 

authority of the Supreme Court of this jurisdiction; 
 

(3) consent in writing on a form approved by the Supreme Court to the 
appointment of the Clerk of the Supreme Court as agent upon whom service of process 
may be made for all actions against the lawyer or the lawyer's firm that may arise out of 
the lawyer's participation in legal matters in this jurisdiction, except that a lawyer who 
acts in this jurisdiction pursuant to subparagraph (b)(3)(ii) or (b)(3)(iii) above shall be 
deemed to have consented to such appointment without completing the form; 

 

(4) not hold himself or herself out as being admitted to practice in this 
jurisdiction; 

 

(5) comply with R. 1:21-1(a)(1); and 
 

(6) except for a lawyer who acts in this jurisdiction pursuant to 
subparagraph (b)(3)(ii) or (b)(3)(iii) above, annually register with the New Jersey 
Lawyers' Fund for Client Protection and comply with R. 1:20-1(b) and (c), R. 1:28-2, and 
R. 1:28B-1(e) during the period of practice. 

 
Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, former text 
designated as paragraph (a), and new paragraphs (b) and (c) adopted November 17, 2003 to be 
effective January 1, 2004; paragraph (c) amended July 28, 2004 to be effective September 1, 2004; 
subparagraphs (b)(3)(ii) and (b)(3)(iii) amended, former subparagraph (b)(3)(iv) redesignated as 
subparagraph (b)(3)(v) and amended, new subparagraph (b)(3)(iv) adopted, and paragraph (c) and 
subparagraphs (c)(3) and (c)(6) amended July 23, 2010 to be effective September 1, 2010; subparagraph 
(b)(3)(iv) amended July 19, 2012 to be effective September 4, 2012; subparagraph (c)(5) amended July 
9, 2013 to be effective September 1, 2013. 

 
 
RPC 5.6 Restrictions on Right to Practice 

 
A lawyer shall not participate in offering or making: 

 
(a) a partnership or employment agreement that restricts the rights of a lawyer to 

practice after termination of the relationship, except an agreement concerning benefits 
upon retirement; or 

 
(b) an agreement in which a restriction on the lawyer's right to practice is part of 

the settlement of a controversy between private parties. 
 

Note: Adopted July 12, 1984 to be effective September 10, 1984. 




